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 RULE 1.  GENERAL PROVISIONS  

 

A.  Jurisdiction of Court 

The territorial jurisdiction of the Wayne County Municipal Court is Wayne County; the 

monetary jurisdiction of the Court is up to and including $15,000 exclusive of interest and costs. 

 

 B. Location of Court 

The Court shall maintain a branch in Wooster, branch in Orrville pursuant to statute, and 

such other locations as the Court determines appropriate; each branch shall include a courtroom, a 

Clerk's Office, Judge's chambers, Jury room and related facilities.  Any document to be filed with the 

Wayne County Municipal Court can be filed in any branch of the Court. 

 

C.  Times of Holding Court 

The sessions in each branch of the Court shall be from 7:30 A.M. until 4:30 P.M., Monday 

through Friday, legal holidays excepted.  The Clerk's Office shall be open for business during the 

hours in which the Court is open, unless otherwise designated in writing by the 

Presiding/Administrative Judge of the Court.  At least one (1) Deputy Clerk shall remain in the 

Clerk's Office until the conclusion of court, should court continue after 4:30 P.M. 

 

D.  Disposition of Cases 

Each judge shall have full discretion in the disposition of assigned work.  The Judges shall 

hold meetings as necessary to consider matters of importance to the Court.  These meetings may be 
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called by any Judge.  

 

E.  Assignment of Cases 

The judges of the court shall be centered in the Wooster branch of the court with regular 

sessions of court to be held in the Orrville branch. 

Upon receipt of each complaint by the Clerk's Office, the Clerk shall assign a number to that 

case in compliance with Rule 36 of the Rules of  Superintendence for Municipal Courts and the 

Rules of this Court.  A judge shall be assigned to each new case by random selection by the Courtôs 

software in compliance with Ohio Supreme Court guidelines.  Upon filing of an answer or motion 

including a motion for default judgment in civil cases, or a plea of "Not Guilty" in criminal and 

traffic cases, the Clerk shall transfer the case to the Assignment Commissioner for assignment of a 

trial date.  When a case is disposed of (e.g.,waivers, pleas, default judgments and dismissals), the 

Clerk shall enter the appropriate termination in the administrative log.  

  The Assignment Commissioner shall have charge of all criminal and traffic cases pending 

and assigned to an individual Judge.  Upon final disposition, he/she shall return the case to the 

Clerk's Office.  Any correspondence or motion received by the Clerk related to any case that has 

been assigned to a Judge shall be forwarded to the assigned Judge for review. 

The Clerk of Courts shall assign each case, whether civil, criminal or traffic, to an individual 

Judge by "lot" as immediately upon assigning a case number to the case. 

All post-plea proceedings in the case (e.g.,  pre-sentence investigation reports of the 

probation department, competency examinations, reports of the alcohol education program, 

probation and home arrest violations) shall ordinarily be conducted by the Judge originally assigned. 
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F.  Administrative Judge 

The Administrative Judge shall be chosen for each calendar year as provided in  Sup. R. 4 or 

as otherwise as agreed by the Judges of the Court.  The Administrative Judge shall be responsible for 

the assignment and orderly disposal of cases in the Court and for completing and filing the case and 

motion reports as required by the Ohio Supreme Court. 

G.  Designation of Trial Attorney 

An attorney, not a party, will designate his/her capacity as trial counsel on all pleadings in 

civil and criminal cases; the attorney shall indicate his/her Supreme Court Registration Number, 

office address, zip code, telephone,  and fax numbers (if applicable).  A law firm is not to be named 

as trial attorney. 

H.  Duties of Counsel 

Once trial counsel is designated, such designation shall remain until termination of the case.  

Counsel shall not be allowed to withdraw from trial counsel responsibility without the written 

permission of the assigned Judge or the Administrative Judge where provided by rule.   Withdrawal 

of counsel within less than five (5) court days of a trial or hearing shall not be permitted.  

Application for withdrawal will be considered only if: 

(1)  A written motion is presented stating the reason for the 

application; and 

(2)  the application contains certification of service to opposing 

counsel; and 

(3)  the application contains certification of  service to the last known 

address of the client. 
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The assigned judge or the Administrative Judge may require alternate trial counsel. 

All pleadings, motions, interrogatories and all other papers filed in an action shall state in the 

caption the general nature of the pleadings, e.g. complaint, answer, motion, memorandum, etc. 

The party filing a complaint or other documents requiring service by the court, shall file with 

the Court an original and sufficient number of copies as there are separate parties to be served. 

All pleadings and motions must be filed within the time limits of all applicable rules, in 

writing, and accompanied by sufficient memoranda.  If an oral hearing is requested, such request 

must be included in the first page of the motion.  If no oral hearing is requested, the matter shall be 

deemed submitted on the written briefs unless opposing counsel requests an oral hearing within 

seven (7) days of receiving the motion.  All motions will be decided by the assigned Judge or the 

Magistrate. 

I.  Conflict of Trial Court Dates Assignment Dates - Continuances 

Requests for continuances of hearing dates shall be submitted to the Judge assigned to the 

case at least five (5) court days prior to the hearing date.  Requests for continuances shall be by 

motion which must include all of the following: 

(1)  The time and date of the current hearing date. 

(2)  The time and date of the new assignment which must be obtained 

from the Assignment Commissioner by the attorney requesting such 

continuance. 

(3) The reason for the request.  If the reason is another case assigned 

for trial or hearing in another court, the court, the case number, the 

date and time of the conflicting case shall be set forth.  A copy of the 
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conflicting case assignment shall be attached to the motion.   

 

J.  Review of  Cases 

The Clerk of Courts shall maintain a list of  "active" cases containing the number and name 

of cases wherein: 

(1)  In a civil case, an answer has been filed. 

(2)  In a criminal case, a "Not Guilty" or "Not Guilty by Reason of 

Insanity" has been filed. 

(3)  Active trusteeships. 

(4)  In any case where the proceedings are not complete.  (Examples:  

A defendant has been given time to pay a fine or restitution, where an 

appeal has been filed which is not completed, where sentencing or 

execution of sentence is delayed; where a warrant has been issued for 

non-appearance.) 

This list, which shall be divided into appropriate categories, shall be made available at all times to 

the assigned judge, the Administrative Judge and the Assignment Commissioner and shall be 

furnished to each of those people by the Clerk of Courts every 60 days. The Administrative Judge, 

the assigned judge and the Assignment Commissioner shall review this list to determine cases which 

should be "terminated". 

Termination refers to the state of the case at which the Judge to whom the case is assigned is 

entitled to report to the Supreme Court of Ohio that the case falls within one of nine (9) categories of 

completion. 
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An inactive civil case is a case assigned to a Judge which has been on the docket for six (6) 

months and which has not been tried;  is not awaiting trial assignment or is not stayed by order of the 

Judge to whom the case is assigned.  An inactive case shall be dismissed after written notice to 

counsel of record for failure to proceed, unless good cause to the contrary is shown.  The Clerk of 

Courts shall immediately notify the assigned judge whenever a case becomes an inactive case. 

Active civil cases shall be terminated by the filing of a written judgment entry signed by the 

Judge to whom the case is assigned or by the Administrative Judge.  Counsel for the party in whose 

favor an order of judgment is rendered, shall prepare the journal entry, unless the Judge has prepared 

and filed the entry.  The entry disposing of the case shall be filed within fifteen (15) days after the 

decision.  Entries of settlement may be filed at any time prior to trial. 

Satisfaction of judgment must be entered on the docket by the Clerk or made by entry signed 

by the Judge and filed with the Clerk.  Payment of costs is required prior to the recording of the 

satisfaction.  All costs accruing in a case must be paid prior to the filing of an order of reviver of 

judgment. 

Criminal and traffic cases shall be terminated by the written entry of the Judge hearing the 

case by: 

(1)  A "Not Guilty" finding. 

(2)  A dismissal of the case by the Court's motion or upon motion for 

a Nolle Prosequi filed by the state and approved by the Court. 

(3)  A finding of the court that probable cause is not shown in a 

felony preliminary hearing. 

(4)  A dismissal by the Court for the failure of  the state to provide the 
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defendant with a "speedy trial" as provided in O.R.C. 2945.71, et. 

seq. 

(5)  Pronouncement and execution of sentence. 

(6)  An order of community control or an order terminating 

community control. 

 

K.  Filing of Journal Entries 

 All journal entries submitted to the Court for approval shall be signed by a Judge before they 

are time-stamped. 

Unless otherwise ordered by the Court, counsel for the party in whose favor a decree, 

judgment or order is rendered, shall, within seven (7) days, prepare the proper journal entry and 

submit the same to all counsel for endorsement; if counsel for the prevailing party fails to do so, then 

counsel for the other party may prepare and submit such entry; counsel to whom entry is submitted 

shall approve or reject the same within three (3) days after receipt.  Entries of settlement must be 

approved and filed with the court prior to the date set for trial. 

 

L.  Reports and Information 

It shall be the duty of the Administrative Judge to prepare and file the reports required by the 

Supreme Court regarding the docket and caseload.  The Assignment Commissioner and the Clerk of 

Courts shall prepare and present to the Administrative Judge such case information as the 

Administrative Judge requires to prepare the reports. 

The Presiding Judge shall perform all duties as prescribed by the Rules of Superintendence  
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or the Supreme Court of Ohio. 

 

M.  Publicizing Court Proceedings 

The Judge presiding at a trial or public hearing shall permit the publicizing of the Court 

proceedings as provided in Sup. R.12. 

 

N.  Duties of Clerk of Courts 

(1)  Records of Court.  The Clerk shall keep an "Index and Appearance Docket"  for criminal, 

traffic, and civil cases in which shall be entered in consecutive order all cases brought in this Court, 

together with all proceedings had thereon, properly dated, including the entry of every filing, 

judgment order and decree of this Court, which journal shall be the final and complete record of said 

case, except as hereinafter provided, in each of the two locations of this Court, as follows: 

(a)  A General Criminal and Traffic Index containing an alphabetical list of all names 

of defendants.  Such index shall be of the type used in the Municipal Courts in Ohio. 

(b)  A General Civil Index containing an alphabetical list of all names of plaintiffs 

and defendants, direct and reverse, in civil and small claims cases.  Said index shall 

be of the type used in the Common Pleas Court of Wayne County. 

(c)  A Civil Appearance and Execution Docket in which shall be entered in 

consecutive order all civil cases, except small claims filed in said Court together with 

all proceedings had therein, properly dated, which docket shall be the final and 

complete record of said case, except as hereinafter provided. 

(d)  A "Half Sheet" to be affixed to each new civil case file at the top page thereof; 
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and on which sheet he/she shall cause to be entered chronologically each transaction 

and a statement of each order, judgment or other entry of the Court pertaining to such 

case.  The object and purpose of this requirement shall be to make manifest in one 

place, other than the appearance docket, for the advantage of the Court, the entire 

history of each case from beginning to end. 

(e)  A Miscellaneous Journal in which shall be recorded the orders of the Court.  The 

expense of making such a record shall be taxed as additional costs and the Clerk is 

authorized to charge such fees as are prescribed in the Court of Common Pleas for 

similar services. 

(f)  A current record of cases appealed and an annual report thereof submitted to the 

Presiding Judge on or before the 20th day of January of each year shall be made. 

(g)  The Clerk shall furnish in writing, such statistical data as the Judge may request. 

   (2)  Numbering of Cases.  Upon receipt of each complaint by the Clerk's Office, the Clerk 

shall assign a number to that case according to the following system:  CRA = felony, CRB = 

misdemeanor, TRC = O.V.I., TRD = other traffic,  CVF = forcible entry and detainer, CVG = 

personal injury and property damage, CVH = other civil.  The Clerk of Courts will stamp the case 

with the name of the judge to whom the case is assigned.  The Clerk shall not accept for filing any 

criminal complaint which fails to designate the degree of crime charged.  The Clerk may refuse to 

accept any papers which do not reflect the case number assigned until such number is affixed. 

(3)  Transfer to Assignment Commissioner.  When a case requires assignment for trial or 

pretrial hearing, the Clerk of Courts shall immediately forward the case file to the Assignment 

Commissioner.  When a jury demand is filed, the Clerk shall transfer the jury demand, together with 
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the case to the Assignment Commissioner not later than one day after filing.  The Clerk shall make 

monthly reports to the Administrative judge, on forms approved by the Administrative Judge, by the 

tenth day of each month in which a report must be made to the Supreme Court.   

 

O.  Holding of Jury Trials 

Jury trials will be held throughout the year except between Christmas and New Year's unless 

the Administrative Judge so designates.   The costs of the jury will be added as court costs to the 

case.   

In all criminal and civil cases, a demand for trial by jury shall be filed with the court in 

accordance with the Ohio Rules of Criminal Procedure, the Ohio Rules of Civil Procedure or the 

Ohio Traffic Rules.   

In a civil case, a security for jury costs, in the amount of four hundred dollars ($400.00) must 

be advanced by the party requesting the jury trial.  Said deposit must accompany the jury demand.  If 

such advance deposit is not made, the demand for a jury trial is deemed waived. 

 

P.    Selection and Number of Jurors 

Jurors shall be selected for service in the court by the Juror Commissioners of Wayne County 

as provided in R.C. Section 2313.01 to 2313.26 inclusive.  The Administrative Judge shall arrange to 

have the Juror Commissioners provide to the Court a list of jurors for each term in a number 

determined by the Administrative Judge to be sufficient for the jury trials conducted in this Court. 

The terms of the jurors so selected shall be two (2) months. 

. 
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The number of jurors to be provided for each of the terms shall be 325, unless the Administrative 

Judge determines otherwise. 

 

Q.  Discharge of Jurors 

The discharge of a juror for a particular jury trial date may be made by the assigned Judge.  

The discharge of a juror for an entire term shall be made only by the Administrative Judge .  The 

discharge of a juror shall be excused pursuant to the provisions of R.C. § 2313.16. 

 

R.  Record of Proceedings 

Proceedings before the Court shall be recorded by the use of audio electronic recording 

devices installed in each location of the court (cassette tape recording system or digital recording 

system), pursuant to  Sup. R. 11. 

Cassette tapes or digital compact discs containing proceedings of cases not yet terminated 

shall be kept by the bailiffs in the Court location in which the proceedings took place and shall be 

indexed by date, case number and name.  Tapes or digital compact discs of cases which have been 

terminated, shall be kept as provided above for the period of one year past termination. 

The transcript of proceedings prepared by the Court's designated and appointed court 

reporter(s), pursuant to R.C. 1901.33, shall be the official court record of any proceedings conducted 

in the Court.  

The expense of copies of transcripts of  recorded proceedings shall be paid by the requesting 

party;  the Court shall employ  adequate court reporter(s) to promptly provide  transcripts of recorded 

proceedings as may be requested.  The compensation for the court reporter for preparing  a transcript 
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of proceedings and copies thereof, shall be as set forth in Appendix "A", Schedule of Court Costs.  

Before the court reporter shall begin preparing a written transcript, the party requesting the transcript 

shall deposit with the court reporter an amount sufficient to cover the estimated cost of the transcript 

as determined by the court reporter.  When the transcript is completed, any outstanding balance shall 

be paid before the written transcript is released.  

Any application for extension of time for transmitting a record to the Court of Appeals shall 

include an entry which sets forth the factual findings constituting good cause for such extension.  No 

application will be entertained which would extend time beyond the seventieth day after the filing of 

the notice of appeal.  The court reporter shall certify all transcripts of proceedings. 

S.  Costs 

The fees to be charged in both civil and criminal cases shall be as provided in Appendix "A", 

Schedule of Court Costs. 

 

T.  Practice of  Law 

Only attorneys regularly admitted to the practice of law in the state of Ohio shall be permitted 

to practice in this Court.  No official of this Court shall be permitted to prepare or assist in preparing 

any pleadings in any case to be filed or pending in this Court, except as may be required by law in 

the Small Claims division of the Court. 

 

U. Filing of Documents by Electronic Means  

Pursuant to Civ. R. 5(E), all documents other than complaints may be filed by electronic 

means.  It is the responsibility of the filing party to verify that all electronically filed documents have 
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been received by the Court.  Upon receipt, the documents shall be immediately time stamped by the 

Clerk of Courts.  

Electronic filings shall be received between the hours of 7:30 a.m. and 4:30 p.m. Monday 

through Friday (excepting holidays) and shall be considered filed.  The Clerk of Courts shall 

immediately time stamp any document received by electronic means between the hours of 7:30 a.m. 

and 4:30 p.m. Monday through Friday (excepting holidays).  Any document filed by electronic 

means that requires payment of an accompanying fee to the Clerk shall not be considered filed until 

such fee has been paid. 

 A document filed by electronic means shall be considered the original filing.  There is no 

requirement that another ñoriginalò or any other copies be filed with the court by mail or in person, 

except as otherwise provided by these rules.  If additional copies are required to be filed under these 

rules, said copies may be filed by mail, in person, or electronically. Any signature on electronically 

transmitted pleadings or papers shall be considered that of the attorney or party it purports to be from 

for all purposes.  If it is established that the pleadings or papers were transmitted without authority, 

the court shall order the filing stricken.  

ñElectronic meansò refers to facsimile transmission or FAX. 

 

RULE 2.  CIVIL RULES    

 

 

A.  Deposits - Court Costs 

Civil complaints, counterclaims, replevins and actions in forcible entry and detainer shall, 
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when filed, be accompanied by the appropriate security deposit, as set forth in Appendix "A", to 

secure the payment of the costs that may accrue in the action or proceeding.  The deposit to secure 

costs may be waived by the Court if the party filing the action also files an affidavit of indigency and 

a judge of the court makes the determination that the party is, in fact, indigent.. 

Whenever the Clerk determines that the amount deposited as security for costs is not 

sufficient,  that fact shall be communicated to the Administrative Judge who may then require that an 

additional deposit be paid to the Clerk.  No further proceedings shall be conducted until the deposit 

is made. 

 

B.  Rule Days 

Upon good cause shown and upon such terms as are just, the time for filing pleadings may be 

extended for such reasonable time as the Court may order.  In no case, whether by agreement of 

counsel or otherwise, shall the period of one extension exceed 28 days.  Every extension shall be 

made by journal entry.  Upon the Court ruling upon a motion to a pleading, the rule day for 

amending or pleading further shall be 28 days from the date of the ruling by the Court.  Any civil 

matter which has had no activity for sixty (60) days or more is subject to a Civil Rule 41 dismissal 

after proper notice.  

 

C.  Pretrial Procedure 

A pretrial conference may be ordered by the Judge to whom a civil case is assigned.  The 

Assignment Commissioner shall attach a copy of this rule to the pretrial notice.  Upon notice of the 

scheduling of a pretrial conference, it shall be the duty of counsel to contact each other and make a 
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sincere effort to dispose of the matter by settlement and to agree on any matters of evidence about 

which there is no genuine dispute.  Prior to the date of the pretrial conference, counsel shall 

exchange reports of expert witnesses expected to be called by each party and shall exchange medical 

reports and hospital records if such are involved. 

At the pretrial hearing, it shall be the duty of counsel to do the following:   

(1)  The attorney who will be trial counsel and who is fully authorized 

to act and negotiate on behalf of the party must be present. 

(2)  All parties in interest must be present at the pretrial unless such 

presence is excused in writing by the trial Judge. 

(3)  Each counsel shall present to the Court in writing a statement of 

the issues involved, of the matters stipulated and of all questions of 

law which it is expected will be involved in the case.   

(4)  Each counsel shall bring to the pretrial all exhibits which are to 

be offered in evidence at the trial.  If the exhibits are not marked and 

exchanged prior to trial, the exhibits will not be admitted. 

(5)  Each counsel claiming special damages shall present in writing to 

the Court an itemization of all special damages claimed. 

(6)  Each counsel shall present to the Court in writing a statement 

indicating the names of all witnesses expected to be called at the trial, 

whether a view will be requested, whether a jury previously requested 

will be waived;  

(7)  Each counsel shall come to the pretrial fully prepared and 
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authorized to negotiate toward settlement of the case. 

(8)  A complete set of jury instructions shall be prepared and 

submitted at the pretrial for all jury trials.  

(9)   Be prepared to give the court counsel's best estimate of the time 

required to try the case. 

Failure to be prepared for or attend a pretrial conference may result in sanctions as provided by law. 

The Court shall make a written memorandum which recites the action taken at the pretrial 

conference.  The Court shall file the memorandum and submit copies to the parties.  The 

memorandum, subject to Civil R. 60(A) shall control the subsequent course of the action, unless 

modified at or before trial to prevent manifest injustice. 

 

D.  Assignment for Trial 

The Assignment Commissioner shall assign dates for trial of civil cases.   When a case has 

been assigned a trial date, it cannot be continued except on order of the Court for good cause shown; 

 otherwise, the case must be either tried or dismissed.  For good cause, trial of a case may be 

advanced by order of the Court. 

The Clerk of Courts shall, at least quarterly,  prepare a list for dismissal of cases which have 

been assigned to a Judge and which have been pending six (6) months and which have not been 

assigned for trial.  The Clerk of Courts shall, at least quarterly, prepare a list of cases which have 

been pending six (6) months in which no service of summons or service by publication has been 

obtained. 
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E.  Jury Trials and Trial Briefs 

A demand for a civil jury trial shall be accomplished by an additional security deposit of four 

hundred dollars ($400.00) or an affidavit of indigency.  If a civil case is settled or dismissed prior to 

trial and it is not possible to notify all jurors of the cancellation, the party who demanded the jury 

shall bear the cost of juror fees for those jurors who report for trial. 

In all civil jury cases, unless otherwise ordered by the court, attorneys for all parties to the 

action shall, on the direction of the Court, or at least fourteen (14) days before date of trial,  furnish 

to the Court a brief of the issues and a complete set of jury instructions. Jury instructions shall be 

filed with the court in writing and on a compact disc in either WordPerfect or Microsoft Word 

format.   

 

F.  Journal Entries 

Agreed journal entries presented to a Judge shall bear the endorsement of all counsel of 

record in the case.  When a Judge signs a journal entry, the Judge shall submit the entry to the Clerk 

for filing. 

 

G.  Executions - Sale 

In all attachments or executions,  the judgment creditor shall describe in detail those items  

which are to be seized.   An instruction "levy upon all goods and chattels of the defendant" will not 

be sufficient.  It is necessary for the Bailiff to know the type, size and number of items to be levied 

upon so that the bailiff can make an accurate estimate as to the costs to be forthcoming before  

proceeding with the execution or attachment.  
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If  the item to be levied upon is an automobile or other motor vehicle, the party or his/her 

attorney shall furnish the Court with an accurate description of the automobile or vehicle along with 

either the license number or serial number of the vehicle along with a written statement as to whether 

or not there is a lien of record. Before the Bailiff shall levy on an automobile, the Bailiff shall  

determine the "Blue Book" value of said automobile.  If there is a lien on said automobile, the name 

of the holder of the lien shall appear on the notice of sale and notice of said sale shall be given to the 

lienholder.  If the Bailiff determines that the sale of the automobile may not bring a sufficient sum to 

pay for the costs of towing, storage, advertising and other court costs, the bailiff shall require the 

party to post an additional cost deposit as provided in Appendix ñAò to cover these expenses before 

proceeding with the execution. 

The Bailiff of this Court shall follow the rules prescribed by R.C. 2329.13 et. seq. in the 

advertising and sale of property on attachment, execution or foreclosure of security interests.  If the 

sale is to encompass many items, the Bailiff may secure the services of an auctioneer and proceed 

according to R.C. 2335.021. 

 

H.  Garnishment Proceedings 

All garnishment proceedings shall be conducted in accordance with R.C. 2716.01, et. seq. 

 

I.  Forcible Entry and Detainer 

Should actual, physical removal of property be required pursuant to a writ of restitution of 

premises, the plaintiff shall arrange for sufficient workers and/or equipment to be present, at the 

plaintiff's expense, to accomplish the set-out under the supervision of the Bailiff.  If the plaintiff fails 
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to arrange for sufficient workers and/or equipment to be present, the Bailiff may make such 

arrangements, at the plaintiffôs expense, as are necessary to fulfill the courtôs order.  (See Appendix 

ñAò for schedule of fees). 

Evictions involving manufactured homes shall be conducted in compliance with R.C. Chpt. 

1923 and R.C. Chpt. 3733.  The plaintiff in such a case shall contact the assigned bailiff who shall 

determine the appropriate cost deposit.  The eviction shall not proceed until such deposit has been 

paid to the court.  The plaintiff is responsible for paying any amount by which the actual expenses of 

the eviction exceed the cost deposit. 
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RULE 3.  CRIMINAL/TRAFFIC RULES  

The following rules are promulgated in accordance with and subject to the Ohio Rules of 

Criminal Procedure, Ohio Traffic Rules and Rules of Superintendence for Municipal and County 

Courts.   

A.  Arraignment - Initial Appearance  - Crim. R. 10 and Traf. R. 8. 

The arraignment/initial appearance of cases in which the defendant has been served 

with a summons, or has been released on bail, shall be held according to the schedule set forth in 

Appendix "B".  All persons ordered to appear for criminal or traffic arraignments shall so appear 

unless the defendant's attorney has, on a written form provided by the Court, and upon approval of 

the court, entered the defendant's plea of "not guilty"; consented to waive his/her appearance at 

arraignment, and obtained the written approval of the prosecuting attorney. Persons charged with a 

violation of a municipal ordinance or state statute relating to operation of a vehicle while under the 

influence of alcohol or drugs of abuse may not waive arraignment. 

 

B.  Bail Procedure - Crim. R. 46 

The procedures and rules of the Wayne County Municipal Court with regard to bail are as set 

forth in Crim. R. 46, Traf. R. 4, and R.C. 2937.03, 2937.23, 2935.15 and 2919.251. 

Individuals charged with felony offenses shall not be released from custody pursuant to a 

bond or bail schedule but shall be brought before a judge or magistrate of the court to have bail set. 

C.  Preliminary Hearings 

The time and date for a preliminary hearing shall be set by the Judge or Magistrate who 

presides at initial appearance on a felony charge.  The preliminary hearing shall be set within the 
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time requirements provided by Crim. R 5(B)(1), unless the accused waives those requirements in 

writing.  

Any waiver of preliminary hearing must be entered in person by the defendant and may not 

be entered without appearing before a judge or magistrate. 

 

D.  Waivers - Minor Misdemeanors 

The Court has adopted a waiver schedule for traffic cases and for criminal minor 

misdemeanor cases as provided for in Traf. R. 13, Crim. R 4.1 and R.C. 2935.26 respectively.  The 

waiver schedule is set forth in Appendix "D". 

 

E.  Appointment of Counsel for Indigent Defendants 

In felony and misdemeanor cases, if a defendant claims indigency,  the defendant may request 

court appointed counsel.  The court shall make a preliminary determination as to the defendantôs 

eligibility for appointed counsel.  The Wayne County Public Defender shall take an affidavit setting 

forth the defendantôs financial standing and if found to be indigent, file an appearance.  If the Public 

Defender Program finds the defendant not to be indigent, the defendantôs affidavit shall be forwarded 

to the Court for review.  All affidavits forwarded to the Court shall be kept by the Court and shall  be 

made part of the record is each. 

The court shall assess a processing fee for determination of indigency by the Wayne County 

Public Defender in compliance with R.C. 120.36. 
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F.  Jury Trials 

All criminal and traffic jury trials will be conducted in compliance with Crim. R. 23 and Traf. 

R. 9. 

G.  Pretrial Procedure 

A pretrial conference may be held in all cases. 

The pretrial conference shall be conducted between the assistant county prosecutor assigned 

to the particular case and the defendant's counsel.  The defendant and the complainant or alleged 

victim must attend the pretrial conference.  Counsel are responsible for securing the attendance of the 

defendant and complainant or alleged victim.  Where the complainant is an employee of a law 

enforcement agency, the complainant's attendance is optional. The assigned judge shall not 

participate in these discussions. 

If the discussions at the pretrial conference result in an agreement wherein the defendant will 

enter a plea of guilty or no contest to one or more charges, the assigned Judge shall be so informed. If 

the agreement involves the dismissal by the state of any pending charges, the prosecutor shall explain 

the reasons for such dismissal in open court and on the record.  The court has the discretion to reject 

any proposed plea agreement. 

If the pretrial conference results in an agreement wherein the defendant will enter a plea of 

"guilty" or "no contest" to one or more charges, that agreement will be executed at the conclusion of 

the  pretrial conference unless the parties' counsel and the parties agree to execute said agreement at a 

later date and the court approves such agreement in writing.  The court has the discretion to withdraw 

its approval of any plea agreement which is not executed on the date of the pretrial conference.  In 

any case set for trial by jury, if a party intends to change his/her plea on the morning of trial, the 
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defendant shall execute a written waiver of jury trial at the pretrial conference.  Changes of plea on 

the morning of trial will be taken starting at 8:00 a.m. and all parties and counsel shall be present in 

court at that time. 

If  the pretrial conference does not result in an agreement wherein the defendant will enter a 

plea of guilty or no contest to one or more of the charges, the court will assume that the case will be 

tried on the assigned date and will proceed accordingly. 

A written memorandum of the pretrial conference shall be completed and signed by the 

parties, their counsel and the assigned Judge. 

The court will not participate in any discussion of suggested or contemplated sentence other 

than to afford the defendant and both counsel the opportunity to address the issue in open court as 

provided in Crim. R. 32(A). 

 

H.  Probation Department 

The Court shall maintain a probation department consisting of an adequate number of 

probation officers and employees to serve the needs of the Court. 

The probation department shall prepare Pre-sentence Investigations and Reports; coordinate 

the Court's use of the alcohol counseling and other social service agencies available to the Court; 

supervise persons placed on community control by the Court, and any other duties as may be 

assigned by the Judges. 

The Court shall adopt "Rules of Probation" governing those persons placed on probation to 

the Municipal Court Probation Department and shall be set forth in Appendix "E". 
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I.  Transfers from Mayors Courts 

Upon transfer of a case from a Mayor's Court within the jurisdiction of the Wayne County 

Municipal Court, the following procedure shall be used: 

a)  The Mayor's Court shall complete a Judgment Entry of Transfer from Mayor's Court (see 

Appendix "G") and file it in the Wayne County Municipal Court together with all papers, motions, 

complaints and bond relevant to the case. 

b)  The case shall be scheduled for arraignment at the next regular traffic arraignment or 

criminal arraignment session at the court branch selected by the Mayor transferring the case. 

 

J.  Uniform Traffic Citations - Issuance 

Pursuant to Rule 3(D) of the Ohio Traffic Rules, the Wayne County Municipal Court shall be 

the designated authority for the issuance of traffic tickets to all law enforcement agencies in the 

County, except the Ohio State Highway Patrol. 

The Court Secretary shall issue the tickets and provide the necessary reporting forms.  Each 

agency purchasing traffic tickets from the Court shall report the following information to the Court 

quarterly on April, July, October  and January : 

(1)  Name or person to whom the ticket was issued; 

(2)  Court in which the ticket was filed; 

(3)  Return all "void" tickets. 

The price charged for each book shall be the actual cost to the Court. 
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K.  Home Arrest Confinement (HAC) Program  

1.  Requirements for HAC Program 

a.  Each participant must have the following before being considered for the 

House Arrest Program: 

1)  A stable residence, 

 

2)  A desk top telephone, either a touch tone or rotary dial.  

NOTE:  A wall line mounting may be acceptable, however, NO 

WALL PHONES WILL BE PERMITTED, 

 

3)  The telephone service must be a private line only.  No 

Call-waiting, call-forwarding, Three-way dialing, party lines, cordless 

telephones or answering machines will be permitted. 

 

b.  The telephone line must be within 10 feet of an electrical outlet. 

c.  Each participant must provide the name, address, and telephone number of 

a reliable and trustworthy sponsor to handle business transactions, shopping for 

groceries, transportation, etc. 

d.  If a work release is granted, the participant must secure a written form 

from the Wayne County Municipal Court.  This form must be signed by the employer 

agreeing to notify the Probation Department, if the participant doesn't appear for 

work, is sent home early, or doesn't conduct himself/herself properly while at work, 

etc. 

e.  No firearms or other known weapons will be permitted in the residence 

during the Home Arrest period. 

f.  The cost of participation in the program shall be paid by the participant in 

accordance with the fee schedule of the Home Arrest Department. 
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g.  Participants must be available for installation of the equipment during the 

hours of 8:00 a.m. - 4:00 p.m. Monday through Friday. 

h.  participation in the home arrest program is voluntary.  Each participant 

must agree to the aforementioned terms and conditions.  All fines and costs must be 

paid in full or arrangements made to pay prior to final consideration for Home Arrest. 

j.  The home arrest program will be offered only one time on a first come, first 

served basis.  Once a defendant has been turned down or declines to participate in the 

Home Arrest program, the defendant's jail commitment papers will be forwarded to 

the Sheriff's Department of the Wayne County Justice Center.  A defendant who is 

not approved for the HAC program shall not have a right to a hearing to review such 

denial. 

2.  Violation Procedures 

The following procedures are to followed when a person is suspected of 

violating the terms of their home arrest. Consultation with the sentencing judge is 

encouraged during the process.  If the sentencing judge is not available, consultation 

should be with the other judge of the court.  It is recognized that situations will occur 

which make consultation impossible, e.g.  unavailability of a judge, extreme time 

constraints, etc.  When such a situation occurs, home arrest personnel shall proceed 

without prior consultation with a judge but shall report their actions to a judge of the 

court at the earliest opportunity.  Consultation may be either oral or written but will 

generally be oral as time is of the essence.  A complete summary of all oral 
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consultations shall be included in the violation report. 

   a.  When it comes to the attention of a home arrest officer that an individual 

may be in violation of his/her home arrest, the home arrest department shall 

immediately investigate and determine if facts exist to support the existence of a 

violation.  The investigating officer(s) shall prepare a written report of the 

investigation (this will normally be done after the investigation is completed and 

enforcement action, if any is warranted, is taken).  A copy of the written report shall 

be submitted to the sentencing judge with the original to be kept in the defendant's 

home arrest file. 

b.  If the investigation reveals facts that would warrant a reasonable person  

concluding that a violation of HAC has occurred or is occurring, the facts shall be 

presented, orally or in writing, to the sentencing judge, if available, or to the other 

judge of the court who will decide if the defendant is to be taken into custody and 

booked into the Wayne County jail.  If neither judge is available, an officer of the 

home arrest department may take enforcement action, arrest the defendant and book 

him/her into the Wayne County jail but shall then report such action to a judge of the 

court at the earliest opportunity. 

c.  Upon completion of the investigation, if a violation is found and 

enforcement action taken, the facts forming the basis of the violation shall be 

compiled in the form of an affidavit which shall be executed by an officer of the 

Home Arrest Department and filed with the court under the defendant's original case 

number(s).  This affidavit is the charging document which informs the defendant of 
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the allegations upon which the claimed violation is based.  A copy of this affidavit 

shall  be promptly served upon the defendant. 

d.  A defendant who has been taken into custody for an home arrest violation 

shall appear before a judge or referee of the court at the earliest opportunity, but in no 

event later than the next business day after being taken into custody.  The appearance 

of the defendant before the court shall be in person or by video arraignment system.  

The court shall determine that a copy of the affidavit has been served on the 

defendant and shall explain the following to the defendant: 

1)  The allegations contained in the affidavit; 

 

2)  The consequences which will result if the defendant is found to be 

in violation of any term of his/her home arrest;  

 

3)  That the defendant may have an evidentiary hearing which will be 

conducted within five (5) business days of the date on which the 

defendant was taken into custody; 

 

4)  That the defendant may have counsel present at said hearing. 

 

e.  A hearing shall be scheduled unless the defendant waives his/her right to 

hearing. The hearing shall be scheduled within five (5) business days of the date on 

which the defendant was taken into custody for the violation.  The court may, for 

good cause, conduct said hearing later than five (5) days after the date on which the 

defendant was taken into custody.  The defendant shall be held in custody without 

bond pending the hearing unless the assigned judge permits the defendant to bond.  

If, at the conclusion of the defendant's hearing, the defendant is found not to have 

violated the terms of his home arrest, the defendant shall be placed back on home 
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arrest and any period of incarceration shall be credited against the defendant's 

assigned period of home arrest. 

f.  The hearing shall be before a judge or magistrate of the court.  The Ohio 

Rules of Evidence shall not apply at the hearing. 

g.  The defendant, or counsel, shall have full right of cross examination, 

subject to any limitations thereon which the court may in its discretion impose. 

h.  The burden shall be upon the State to prove a violation of home arrest by 

the greater weight of the evidence. 

i.   At the completion of the hearing, the court shall make a general finding.  

The court may, but is not required to, make specific findings of fact.  The court's 

finding(s) shall be set forth in writing and a copy furnished to the defendant, the 

defendant's counsel (if any) , the sentencing judge and the Home Arrest Department. 

j.  The court's findings shall include, in the case of a finding of a violation, 

such disposition as the court deems appropriate under the law. 
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RULE 4.  TRAFFIC VIOLATIONS BUREAU   

 

A.  Traffic Violations Bureau 

The traffic violations bureau of the Wayne County Municipal Court is established for the 

purpose of accepting appearance, waiver of trial, pleas of guilty and payment of fine and costs 

pursuant to the Court's waiver schedule.  (Appendix "D") 

The Clerk of Courts of Wayne County is the Violations Clerk.  The Violations Clerk shall 

accept waivers in the Clerk's Office at each branch of the Municipal Court between the hours of 8:00 

A.M. to 4:30 P.M.,  Monday through Friday.  The Court may, from time to time, appoint Deputy 

Violations Clerks in various "Waiver Stations" throughout the county for the purpose of accepting 

appearance, waiver of trial, pleas of guilty and payment of fine and costs pursuant to the Court's 

waiver schedule during those times that the office of the Clerk of Courts of Wayne County is not 

open for business. 
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RULE 5.  SMALL CLAIMS DIVISION  

 

A.  Administrative Assistant 

The Court may appoint an Administrative Assistant pursuant to R.C. 1925.01(C).  The 

Administrative Assistant shall perform such duties, including conducting mediation hearings, in the 

Small Claims Division as designated by the Court.  The Administrative Assistant shall act as the 

mediator in conciliation proceedings. 

 

B.  Court Aides 

The Court may appoint Court Aides pursuant to R.C. 1901.33 to assist the Administrator in 

conducting business in the Small Claims Division and to administer oaths when required. 

 

C.  Procedure 

The Administrative Assistant shall serve as the Clerk of the Small Claims Division and shall 

be bonded according to law.  (R.C 1901.31)  The Administrative Assistant shall establish procedures 

for conducting business in the Small Claims Division.  The procedures shall be consistent with the 

Rules of Civil Procedure except as otherwise provided by R.C. Chpts. 1925, 1901,  2307, and by 

these Rules.  The procedures shall be approved by the Court. 

The Administrative Assistant shall establish a regular schedule for conducting business in the 

Small Claims Division in each branch of the Court, which shall be subject to the Court's approval. 

 

D.  Filing 
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An action in the Small Claims Division shall be commenced upon the filing of a complaint 

which shall state the amount and the nature of the claim.  When a claim is based on an account, or 

other written instrument, a copy thereof must be attached or the reason for omission must be stated. 

The claim may be filed by a real party in interest or by his/her attorney.  If the plaintiff is a 

corporation, the claim may be filed by an attorney or by a bona fide officer or salaried employee of 

the corporation.  (R.C. 1925.17)  

If  the claim is related to an automobile accident, the plaintiff shall provide the court with two 

estimates of damage, a police report (if any), the name of any insurance company involved, the 

amount of the plaintiff's deductible and a statement of any payments received from any insurance 

company for damage or injury from the accident. 

Hearings shall be set not less than fifteen (15) nor more than forty (40) days after the service 

of summons on the defendant(s). 

 

E.  Jurisdiction 

Civil actions may be filed in the Small Claims Division for the recovery of money only. The 

Small Claims Division has no jurisdiction over the following matters: 

* Libel 

* Slander 

* Replevin 

* Malicious Prosecution 

* Abuse of Process 

* Claim Brought by an Assignee or Agent 
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* Punitive or Exemplary Damages 

* Amount Exceeding the Monetary Limits Imposed by Statute 

Territorial jurisdiction and venue are concurrent with the territorial jurisdiction and venue of 

the General Division of the Court. 

 

F.  Assistance by the Court Aides 

The Court shall assist persons in filing complaints and shall provide the plaintiffs with a copy 

of the plaintiff's information sheet upon the filing of a complaint. 

The Administrative Assistant and Aides shall enter all complaints in the index and docket, set 

hearing dates, receive Court costs and money judgments and properly account for the same. 

The court shall assist the parties in the preparation and filing of proceedings in aid of 

execution.  The Administrative Assistant shall act as the Clerk of the Small Claims Division and 

shall be properly bonded according to law. 

 

G.  Notice:  Service 

Notice of filing shall be served on the defendant as provided by the Rules of Civil Procedure. 

 All process shall be by certified mail unless the party files a written request for personal or 

residential service. 

The Court shall serve a copy of the complaint including a summons to appear and a copy of 

the defendant's information sheet upon the defendant.  If the envelope containing the process is 

returned for failure of delivery, the Court shall proceed pursuant to the Rules of Civil Procedure. 

H.  Answer 
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No defendant shall be required to file an answer or statement of defense.  An answer will not 

be accepted in lieu of appearance.  The Court may order a party against whom a counterclaim or set-

off is filed to file a response. 

 

I.  Transfer to Regular Docket 

Upon the Court's own motion or upon the motion of a party against whom a claim, 

counterclaim or cross-claim is instituted, or upon the filing of a counterclaim in excess of  the 

statutory monetary limits, provided the motion is accompanied by the affidavit required by Section 

1925.10, the case shall be transferred to the regular civil docket of the Court. 

When a case is transferred to the regular civil docket, on other than the Court's own motion, 

the requesting party shall advance the required deposit for costs. 

Except for the Court's own motion, no transfer will be allowed unless the motion for transfer 

is filed at least five (5) court days prior to the date set for trial. 

 

J.  Continuances 

For good cause, the Court may grant one continuance for not more than thirty (30) days.  A 

request for continuance must be filed in writing at least seven (7) days prior to trial and must include 

the current trial date and specific reason for the request.  If the Court grants the continuance, the 

Court shall notify all parties affected.  If the continuance is not granted, the Court shall immediately 

notify the requesting party. 

 

K.  Hearing   (Amended 12/12/06) 
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Each case shall first be scheduled for a mediation hearing.  Attendance of both plaintiff and 

defendant shall be required at the mediation hearing and both parties shall be notified of the date and 

location of said hearings.  In accordance with Sup.Rule 16, parties may, if they wish, appear with 

or through an attorney. 

Failure of either party to appear will result in the dismissal of the case or the granting of a 

default judgment. 

In the event that mediation results in settlement of the case, such settlement shall be reduced 

to judgment and journalized by the court. 

In the event that mediation does not result in the resolution of the case, a trial date shall be 

immediately set and both parties notified thereof. 

The Court shall administer an oath to the witnesses and proceed to a trial on the merits.  Trial 

shall be conducted in an informal manner with the purpose of accomplishing substantial justice.  

Substantive Rules of Evidence shall be adhered to; however, the Court may consider as evidence, 

estimates, bills or other statements which purport to show monetary damages. 

 

L.  Interest 

Interest on judgments shall be computed as provided by O.R.C. Section 1343.02 or 1343.03  

on the amount of judgment or as otherwise ordered by the Court.    

M.  Record 

Trial proceedings in the Small Claims Division shall be recorded by the use of the audio 

electronic recording devices presently installed in each location of the Court pursuant to Sup. R. 11.  

Any party may purchase a transcript of proceedings prepared by the Court Reporter pursuant to Rule 
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1 (Q) of these Local Rules.  Mediation hearings are not recorded. 

 

N.  Schedule of Fees - Effective October 3, 2005 

(a)  Filing fee (1 defendant)...................................$35.00  

includes legal aid & computer fee 

(b)  Each additional defendant.................................$5.00 

(c)  Counter- or crossclaim (1 defendant).............$15.00 

        (2) defendants)...........$20.00 

(d)  Personal or residential service........................$15.00 plus mileage  

Wayne County Only 

(e)  Judgment Debtor Examination.....................$25.00 

(f)  Sheriff's Fees - Deposit.................................$20.00 

(g)  Wage Garnishment.......................................$30.00 

(h)  Bank Attachment..........................................$10.00 plus $1.00 to bank 

(i)  Writ of Execution........................................$15.00 plus deposit as required by Bailiff 

(j)  Bench Warrant.........................................................$15.00 

(k)  Certificate of Judgment..........................................$ 5.00 

(l)   Witness fees ...........................................................$6.00 plus mileage 

(m) Appeal ....................................................................$140.00 

(n) Motion to revive judgment ......................................$5.00 per defendant 

(o) Triple Seal Certificate (transfer to another state) ....$15.00 

(p) Filing Amended Complaint .....................................$5.00 per defendant 

O.  Fees for Aid in Execution 
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Fees for aid in execution shall be the same as the fees in the regular civil division and bailiff's 

fee schedules as set forth in Appendix "A" of these Rules. 

 

P.  Forms 

The Administrative Assistant shall maintain a binder entitled "Appendix of Forms" which 

shall contain all forms to be used in Small Claims which have been approved by the Court. 
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RULE 5.  TRUSTEESHIP 

Trusteeships shall be governed by R.C. §§ 2329.70, 2329.71 and these Local Rules. 

 

A.  Application 

The Debtor must file an application under oath, which shall contain the following 

information: 

(1)  Name and address of the debtor (must be Wayne County 

resident); 

 

(2)  Name and address of employer; 

 

(3)  Weekly wage and how paid; 

 

(4)  List of dependents; 

 

(5)  Names and addresses of secured and unsecured creditors with 

liquidated claims and the amount owed to each.  If the account is 

being administered by someone other than the creditor, list their name 

and address. 

 

(6)  Proof of earnings for a thirty (30) day period before the date of 

application. 

 

Each application must be accompanied by a 15-day demand pursuant to law  and must be 

filed within fifteen (15) days of the receipt of the demand. 

 

B.  Fees 

The Clerk shall collect a filing fee of $10.00 upon the filing of an application.  The Clerk 

shall retain $5.00 at the time of each distribution to cover the costs of distribution. 
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C.  Notice to Creditors 

After an application is filed, the Clerk shall notify each creditor listed in the application that 

the debtor has applied for trusteeship.  The notice shall include the date of application, the amount of 

money due and owing and whether or not the creditor has been listed as secured or unsecured.  It 

shall also contain a notice to report any incorrect amount listed and notice to secured creditors 

pursuant to O.R.C. 2329.71. 

 

D.  Receipt of Money 

After the application is filed, the Court shall appoint the Clerk as trustee.  Upon the filing of 

this order, the debtor shall pay to the Clerk 25% of his/her disposable personal earnings, and any 

additional sums voluntarily paid by the debtor.  

Payment shall be made in cash, money order or certified check.  Payment shall be made to the 

Clerk within five (5) days after the debtor is paid by his/her employer. 

 

E.  Payment to Creditors  

The Clerk shall disburse equal amounts to all creditors quarterly.  Payment made directly by a 

debtor to a creditor must be reported by the debtor to the Clerk.  Payments made directly will not 

excuse the debtor from making full payment on the trusteeship account when it is due. 

 

 

F.  Additional Creditors 

If the application omits a creditor, the creditor or debtor may apply to the Court, with notice 
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to the other party, for permission to include such creditor in the trusteeship.  Any person who 

becomes a creditor after the appointment of a trustee, may be included in the trusteeship and shall 

share in any distribution made by the trustee. 

 

G.  Termination 

The trusteeship shall terminate as follows: 

(1)  Upon satisfaction of all debts due and owing; 

(2)  Upon the failure of debtor to make required payments, except, 

that a debtor may request an extension of time because the debtor has 

not worked due to illness or layoff.  Any request for extension must 

be in writing and must contain proof of illness or layoff.  No 

extension shall remain in effect for more than sixty (60) days. 

 

H.  Execution 

No proceedings in attachment, aid of execution or other action to subject the personal 

earnings of the debtor to the payment of claims shall be brought or maintained while the debtor is in 

compliance with the terms of his/her trusteeship.  A secured creditor who has elected not to 

participate in the trusteeship shall not be prohibited from asserting his/her lien or other encumbrance. 

 

I.  Reinstatement 

A trusteeship dismissed for non-payment shall not be reinstated nor shall the debtor file a 

new trusteeship for a period of six (6) months from the date of dismissal unless upon a motion 
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supported by affidavit, he/she proves to the satisfaction of the Court that his/her failure to maintain 

the trusteeship agreement was not due to wilful neglect. 
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 RULE 6.  COURT SECURITY  

 

A. Screening 

The Presiding Judge may, by journal entry, require that all persons entering the courtroom or 

any other area of the court facility, be screened.  Screening shall be done by a bailiff of the court or 

by any duly appointed law enforcement officer as designated by the Presiding Judge. Screening shall 

be done using methods approved by the court. When screening is ordered, it shall include all those 

persons who wish to enter including attorneys, witnesses, etc. Any person who refuses to be screened 

shall not be admitted. 

 

B. Court security officers 

The bailiffs of the court are the primary security officers for the court in the courtroom. The 

court shall also employ a court security staff who shall be responsible for maintaining the overall 

security of the court facilities.  The bailiffs and all court security personnel shall complete training 

and certification as designated by the court. 

 The court may appoint additional constables as is deemed necessary or may request law 

enforcement assistance for high risk trials. 

 

C.  Weapons 

No firearms or other weapons are permitted in Wayne County Municipal Court facilities except 

as provided in this policy. 
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Firearms 

Firearms are generally not permitted in either the Wooster or Orrville court facilities.  

Court security personnel, however, will be armed at all times with approved firearms and 

ammunition while performing their duties in connection with court security.  ñApproved firearms 

and ammunitionò are firearms and ammunition which have been approved by the court and with 

which the security officer has been trained and has demonstrated proficiency by successfully 

completing the OPOTA firearms qualification test. 

No weapons of any kind are permitted in the prisoner holding cells on the second floor of 

the Wooster court facility at any time. 

Immediately upon entering the Wooster court facility, law enforcement officers shall 

place all firearms, knives and other lethal weapons in a locked secured box provided by the court 

at the court entrance.  The key to the locked box shall be kept by the law enforcement officer 

while in the building and shall be returned to court security personnel when leaving the building. 

 Sworn law enforcement officers are permitted to bring non-lethal weapons (e.g. mace, pepper 

spray, tasers) into court facilities. 

The facilities of the Orrville court branch of the Wayne County Municipal Court do not 

provide for the securing of law enforcement weapons.  Therefore, sworn law enforcement 

officers acting in their official capacity are permitted to bring firearms into the Orrville court 

facility. 

It is anticipated that there will be occasions when it may be necessary to request the 

assistance of law enforcement agencies to provide additional security for high profile or other 

cases. The decision to request additional assistance in a particular case shall be made by the 
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security personnel of the court.  Security personnel should first consult with the judge involved in 

the case and/or the presiding and administrative judge of the court if it is practicable to do so.  

When law enforcement officers come to the Wooster court facility in response to such a request, 

such officer(s) will be permitted to bring firearms into the Wooster facility while in the building 

pursuant to such request.  Once the situation for which the officers were requested has been 

concluded, said officer(s) will once again be subject to the general policy regarding firearms. 

From time to time, it will be necessary for firearms or other lethal weapons to be brought 

into court facilities for use as evidence in a trial or hearing.  In the case of a firearm, the courtôs 

security officers shall take steps to render such firearm incapable of firing.  This shall be done by 

the use of a cable inserted through the action of the weapon or other means as necessary.  In no 

event shall both a firearm and ammunition therefore be taken to the jury room.  If a jury wishes 

to view a firearm and/or ammunition, the firearm and ammunition may be taken separately to the 

jury room by the bailiff as directed by the judge presiding over the case. 

Probation officers, bailiffs and home arrest officers employed by the court may from time 

to time carry a firearm or other lethal weapon in the course of their employment.  These 

personnel are permitted to bring firearms into the Wooster and Orrville court facilities subject to 

the following conditions.  In the Wooster court facility, such firearm shall be brought directly 

into the work area of the probation officer, bailiff or home arrest officer and shall immediately be 

secured in a locked box provided by the court.  There are four (4) such boxes in the 

probation/home arrest work area.   If such a box is not available, the firearm shall be taken 

immediately to the security area at the front entrance to the court and locked in a secure box at 

that location. The probation officer, bailiff or home arrest officer shall immediately notify the 



 

 Page 45 

courtôs security personnel that the firearm is in the building. 

A judge of the court may, from time to time, find it necessary to carry a firearm or other 

weapon for purposes of self-defense.  Such firearm may be brought into the facilities of the 

Wayne County Municipal Court.  A firearm brought into a court facility by a judge shall be 

secured either in a locked box or by locking in a desk drawer.  The judge shall immediately 

inform the court security staff that the firearm is in the building. 

A law enforcement officer who enters either branch of the court other than in his/her 

capacity as a law enforcement (e.g. as a party to a lawsuit, a civilian witness to an incident, to 

obtain an auto title) shall not bring firearms or other weapons into the court and will be treated in 

the same manner as any citizen who attempts to bring a firearm into a court facility. 

If a person, other than a law enforcement officer acting in his/her official capacity or a 

court employee as referenced in this policy, attempts to bring a firearm into any Wayne County 

Municipal Court facility, the security personnel of the court shall immediately seize that firearm 

and shall detain the person until the appropriate law enforcement agency is summoned.  The 

fi rearm and the person shall then be turned over to the appropriate law enforcement agency for 

further proceedings according to law. 

Certain members of the courtôs probation staff have been designated as alternate court 

security personnel.  When acting in that capacity, they shall be considered court security officers 

for purposes of this policy. 

Other Weapons 

Weapons of any kind are not permitted in any Wayne County Municipal court facility 

except as provided in this policy. 
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As noted above, law enforcement officers who enter either the Wooster or Orrville court 

facilities in their official capacities are permitted to carry weapons other than firearms or knives.  

Likewise, court security officers, probation officers, bailiffs and home arrest officers are 

permitted to carry weapons other than firearms or knives while in court facilities. 

Except in the case of law enforcement officers, probation officers, home arrest officers, 

bailiffs and judges, weapons other than firearms shall be seized by court security personnel and 

held at the security station until the person leaves the court facility.  Firearms shall be seized and 

treated as referenced above in this policy.  The courtôs security personnel shall have the 

discretion to determine what objects constitute weapons.   

 

D.  Prisoner transport and holding 

When at all possible the court shall conduct hearings by the closed circuit video system 

which exists in the Wooster branch of the court and the justice center. This eliminates  the 

security risks associated with transporting prisoners. 

Prisoners brought from the jail for a hearing shall be the responsibility of the transporting 

officer. No physical contact with any member of the public will be allowed. All prisoners being 

transported should be handcuffed with their hands behind their back. It is the duty of the 

transporting agency to notify the court of any prisoner who is a security risk. 

Persons who appear in court and are sentenced to jail shall be the responsibility of the 

sheriff. The bailiff should immediately place the person in the holding area. The sheriff shall also 

be responsible to make arrangements for transportation to the jail.  The bailiff of the court or any 

ex-officio bailiff may assist the sheriff in the above procedures as needed. 
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Any person who leaves the custody of the sheriff while awaiting transportation to jail 

shall be considered an escapee and may be charged as such. 

 

E.  Duress alarms 

Duress alarms should be available in each branch of the court. Alarms should be on the 

bench as well as the Clerk of Courtôs office. It is the responsibility of the security staff of the 

court to periodically test the alarms to make sure they are working properly. 

  

F.  Access to offices 

The court may restrict access to the judges chambers.  Access to the courtroom shall be 

unrestricted except by order of the Presiding Judge (see security section of these rules).  Access 

to the Clerk's office shall be limited to the outside of the counter area. 

 

G.  Incident reporting 

It is the duty of all court and clerk staff to report any threat made against any individual 

employee or against the court as an entity. Reports should be made to the security staff and the 

Presiding Judge. Each incident or threat will be evaluated and a report made to the appropriate 

law enforcement agency.  Any other information which might cause concern for the safety of any 

person shall also be reported to the security staff and the Presiding Judge. All reports will be 

evaluated and notice sent as deemed necessary. 

A record of all incident reports shall be maintained and reported annually to the Supreme 

Court of Ohio. 



 

 Page 48 

Instances concerning infectious disease shall be dealt with pursuant to the court's policy 

manual. 

 

H.  Facilities and parking 

The court shall see that adequate and safe parking is provided for staff and visitors to the 

court. The court shall be especially aware of parking areas provided for jurors.  Only court staff 

with a permit or magnetic key are permitted to park in the lots adjacent to the court facilities. 

I.  Miscellaneous events 

1.  Evacuations    

Certain events may occur which make it necessary to consider evacuation of the building. 

One possible event is a bomb threat. Evacuations shall be conducted in accordance with the court 

policy manual.  Any threats shall be reported immediately to the court security staff and to the 

Presiding Judge. 

2.  Persons intoxicated 

Persons entering the court facility under the influence of alcohol or drugs may be asked to 

leave immediately. The clerks should report such a person to the court security staff for possible 

removal.  The security staff may request a blood alcohol test from any person suspected of being 

intoxicated. 
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 APPENDIX  " A"  

 COURT COSTS 

 

 

Pursuant to O.R.C. Section 1901.26, the Clerk shall charge the following fees for services 

rendered in the Wayne County Municipal Court.  Fees shall not be charged to any department of 

Wayne County or department or division of the State of Ohio. 

1.  Civil Cases 

The filing fee is $53.00 which shall include: 

(1)  Docketing in appearance docket, 

(2)  Filing necessary documents, 

(3)  Issuing certificate of deposit, 

(4)  Entering cause on trial docket, 

(5)  Entering cause on motion docket, 

(6)  Indexing suits, 

(7)  Indexing judgments, 

(8)  Noting on docket, all papers mailed, 

(9)  Certificate for fees, 

(10)  Preparing cost bill, 

(11)  Entering any pleading, 

(12)  Entering costs on docket and cash book, 

(13)  Service of original complaint by certified mail, 




